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Administrative Procedures 

CUSTODY ISSUES 
 

Background 
 

This procedure outlines Mother Earth’s Children’s Charter School (MECCS) position with 

respect to custody issues. 

 

Glossary of Terms 

 

The following are terms which may be in the order dealing with a child’s custody arrangement 

and MECCS’s interpretation of them as they apply to the child’s education. 

 

1. Sole Custody:  This means that the parent who is awarded sole custody of the child 

regardless of access terms of the other parent, is the only parent from whom the school can 

receive instructions. This parent is the one who makes any and all decisions ranging from 

educational programming to who can pick the child up from school. The sole custodial parent 

must sign all consent forms. 

1.1 The school will not report to the custodial parent requests to review the student record 

by the access parent, but must inform the custodial parent of any request that is made 

via the Freedom of Information and Protection of Privacy Act. 

 

2. Access:  An access parent (regardless of the terms of that access) is entitled to review the 

student record. 

2.1 An access parent cannot visit the child at school. 

2.2 With the written permission of the custodial parent or a court order to this effect, an 

access parent may receive copies of report cards, and attend parent/teacher 

interviews. 

2.3 An access parent may volunteer at the school provided he/she has the written 

permission of the custodial parent and he/she meets the requirements of the school 

with respect to volunteers. 

 

3. Joint Custody:  In a situation of joint legal custody, either parent or both parents may provide 

instructions to the school (i.e. sign a consent form, seek admission to a certain educational 

program). 

3.1 MECCS expects that parents with joint legal custody will agree on educational 

decisions related to their child, and will then communicate that joint decision to the 

school. 

3.2 The school does not take responsibility to seek approval from both parents with legal 

custody, but will rely on communication or consents by one parent unless specifically 

informed that the other parent disagrees with a particular decision. 

3.3 In the event of a dispute between the parents, the school cannot be an intermediary, 

and the situation as it exists prior to the dispute shall continue until one or the other 
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parent obtains a court order to the contrary or an agreement is reached between the 

parents. 

3.4 Each parent’s lawyer must address these matters, and the school cannot be involved 

with respect to mediation of the issue. 

3.5 In the rare event where it is not possible, or not in the best interests of the student in 

the opinion of the Principal, for the existing situation to be maintained, and the 

parents cannot agree or are not willing or able to take the issue back to court, the 

Principal, in conjunction with the Superintendent, will make the decision in the best 

educational interests of the child. 

 

4. No Access:  If a parent has been denied access to the child by court order, that parent will not 

receive any information from MECCS about the child. 

4.1 The no-access parent is not entitled to attend parent/teacher interviews or any school 

function. 

4.2 MECCS will not act contrary to the terms of the current order on file notwithstanding 

the custodial parent’s consent. 

 

5. No Court Documentation:  In the situation where parents are recently separated and/or no 

court documentation is in place, the terms as addressed in joint custody shall apply. 

5.1 MECCS does not take responsibility for ensuring that communication by one parent 

about the child is something on which the parents agree. 

 

6. Unmarried Parents:  In the case of unmarried parents where no court documentation is in 

place, the terms as addressed in joint custody shall apply. 

6.1 MECCS does not take responsibility for ensuring that communication by one parent 

about the child is something on which the parents agree. 

 

Procedures 
 

1. School is a positive environment for teaching and learning 

1.1 The teachers, staff and schools cannot provide a positive environment for children if 

they become involved in acrimonious custody and access disputes.  

1.2 MECCS has a position of neutrality with respect to outcomes in a custody and access 

dispute. The staff and school will remain neutral at all times.  

1.3 MECCS staff members are not permitted to provide letters of opinion or support or to 

be interviewed by lawyers, parents, or other professionals pertaining to a custody 

dispute; nor are they permitted to voluntarily testify for, or against, one parent or the 

other, or in fact as a neutral party. 
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2. Legal Documents 

2.1 Unless the school has a current copy of any court order or an agreement made 

pursuant to a statute governing custody of the student (i.e. the Divorce Act; the 

Domestic Relations Act), the school is legally obligated to allow both biological or 

adoptive parents an equal opportunity to make decisions about the education of a 

student.  

2.2 If parents are separated or divorced and one parent wants the school to provide 

something other than equal decision-making to both parents, the school requires a 

true copy of the court order or agreement governing the custody/access of a registered 

student.  

2.3 The copy of the order or agreement must be kept on the student record. 

2.4 If the custodial parent refuses to provide the school with a copy of the most recent 

custody order, the school is required by law to allow both parents of the child equal 

decision-making authority over the student’s education. 

 

3. Information about Students 

MECCS is under legislation called The Freedom of Information and Protection of Privacy 

Act’ (FOIP), which protects student information and privacy. This means that for the safety 

and privacy of your child, information regarding your child will not routinely be given over 

the telephone to anyone, including the custodial parent. 

3.1 Both parents with joint legal custody have full access to student information about 

their child. The school will not inform either parent of a request for student 

information from the other parent. 

3.2 A parent with sole custody cannot unilaterally decide whether or not the other parent 

has access to the student’s student record. The School Act entitles an access parent to 

review the student record of a student. (The contents of a student record are set out at 

section 2 of the Student Record Regulation, AR 71/99. This Regulation is available 

on the Internet or from the Queen’s Printer.) 

3.3 An access parent seeking any other student information must make a FOIP request for 

that information. 

3.4 The school will not inform the parent with sole custody of the student of a request to 

review the student record by the access parent, but must inform the parent of a FOIP 

request. 

3.5 Only a court order clearly stating no access will prohibit the school from providing an 

access parent with the opportunity to review the student record of his or her child. 

 

4. Parent/Teacher Interviews 

Both parents with joint legal custody may attend parent/teacher interviews. A parent with 

sole custody may attend parent/teacher interviews. An access parent may attend 

parent/teacher interviews if the school is provided with the written consent of the parent with 

sole custody. 
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4.1 Neither parent who is entitled to attend parent/teacher interviews has authority to 

refuse the other parent’s desire to have a third party attend. However, the school 

strongly suggests that the parent should be present at the interview and should not 

merely send a third party in his or her place. Parents should be aware that: 

4.1.1 Normally, the school cannot accept instructions from a third party; 

4.1.2 The school reserves the right to refuse admittance to the parent/teacher 

interview to any person who is, or has been, abusive or uncooperative; 

4.1.3 The school reserves the right to limit the number of persons attending an 

interview or receiving information. 

4.2 Whether or not separate interviews will be accommodated for separated and divorced 

parents is at the discretion of the Principal and the child’s teacher. 

 

5. Access to Children at School 

As we are sure everyone can appreciate, education is our primary concern. It is impractical 

and unfair to expect teachers, administrators and staff to adjudicate, interpret and enforce 

every custody order that they receive from the parents in their community. Therefore, the 

school will not accept schedules of “mom days” and “dad days”. 

5.1 It is the custodial parent’s responsibility to inform the school of who may, or may not, 

pick up the child from school at any time. It is an issue between the parents of the 

child which days each may do so; the school will not enforce this arrangement. 

5.2 An access parent may not visit with the child at school. 

5.3 The only exception to this is where the custodial parent has given permission or a 

court order specifically states that an access parent may have lunch with the child on 

school days – the school will not accept a schedule of days the access parent may, or 

may not, have lunch with the child. 

5.4 The school will not take children out of classes to visit or speak on the telephone with 

access parents, nor will they ever provide supervised access. 

 

6. Security of Children 

Every reasonable effort will be made by the school to protect all of the children who attend 

there. MECCS cannot undertake any further responsibilities with respect to individual 

children. 

 

7. Independent Children 

None of this bulletin applies to parents of independent students as defined by section 1 of the 

School Act. 
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References: Sections 1, 18, 20, 23, 45, 60, 61, 113, School Act 

Student Records Regulation 71/99 

Child Welfare Act 

Domestic Relations Act 

Canadian Charter of Rights and Freedoms 
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Amended:  

Due for Review:  

 


